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Although each of the VGUPPIu components tteXd@culates is less than 10%, the sum, even under his
assumptions, is greater than 10%, indicating substantial antpetitive incentives. Thus, itisry important to

apply the VGUPPIu formula correctly, taking into account that there are several publishers that own substantial

stakes in Argos. To be more precise, if the set of publishers that are shareholders of Argos isKletiwed

VGUPPIu for publishej is

Py
vGUPPIu; = Z DR j X My, X m X Ay,
kEE i
whereD R, is the diversion ratio from publishgtto publisherk, My is the profit margin of publishd¥, Py is
the price of publisherf{, W, is the distribution cost of publishér andal;{ is the weight that Argos puts on

publisherf{ in its objective function relative to its own profits. Even though each term in the sum on the right
handsideirf é§ example is |l ess than 10%». the overall sum is
192[ é]
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would buy another newspaper in printed form, as well as which newspaper they would buy. We estimated the
diversion from their preferred newspaper to the other newspapers, as well as outsideke duzectly from

the responses to these questions, as the fraction of respondents that bought newspaper X that said they would
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Ues § ¢ U@ 3 The[ é feport seems to assume that the anticompetitive harm from the ownership structure

would be due to price increases by publishers. However, in this case the harm is more likely to be driven by a
reduction in the quality of journalism that thival publishers are able to generate. In recent years, there has

been a reduction in investigative journalism in Greece, as publishers have struggled financially and investigative
journalism requires substantial resources. Given the financial fragilitymahy publishers in Greece, an
increase in a publishersd distribution costs has the
own investigative journalism, and therefore reduce its quality relative to the publishers that are shasetiblde

the distributor».

201 ha-Dorfman, Robert, and Peter O. Stein&@ptimal advertising and optimal quality." Th&merican
EconomicReview44.5 (1954): 82®36a Ud e Yt eve Sal op, 2020, @A Simple P

Impact of Foreclosure on Invesent , Mi me o .
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means that foreclosure, either through an increase i1
toadecrease in the firmés investment in quality. The

incremental sales is reduced, and therefore the incentive to expand sales by making quality investments is
reduced. The intuition for the second resalthat a smaller customer base reduces the incremental sales from
investing in quality».
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26"0ECD Annual Report on Competition Policy Developments in Austria (200304) 1, 14
(http://www.oecd.org/austria/320199.pdf ).

288 BECDG U) Ua UdUy aaUliiWUsegtiints® f og¥ f o D@ g :edg April 2004 Morawa Pressevertrieb
GmbH (MPV) and Mediaprint Zeitungsind Zeitschriftenverlag GmbH & Co KG (Mediaprint) notified the
creation of thejoint venture "Morawa Grossd. Morawa Grosso will take over the distribution of press
products from pubdihers to Austrian retailers (especially tobacconists and food retail stores). The distribution of
Mediaprint's daily newspapers (e.g. the market dominating "Kronenzeitung") will however not be transferred.
MPV will hold 75,1 % of the shares of Morawa Grsslediaprint 24,9 %.

84. Beside MPV and Mediaprint only one further company was actitkeeirfield of press distribution in
Austria. Furthermore Mediaprint has a very dominant position in the market of press products, especially in
the newspaper markefThe FCA was concerned about the further concentration in the press distribution
market as well as about possible negative consequences for competition and media diversity due to the
participation of Mediaprint. Thus, the FCA as well as the Public Carrbsecutor filed an application for
examination of the concentration with the Cartel Court.

85. Most important for the FCA was the reduction of influence capabilities of Mediaprint on the joint company
and the noraccess of Mediaprint to the distribution data of other print meéfarthermore, the FCA
considered it essential that also other matkmarticipants can take advantage of the synergies created by the
merger and that uncertainties of the present press distribution customers can be reduced.

86. In August 2004 the Cartel Court cleared the merger only subject to wide ranging restrictibresreadies.
Mediaprint's influence on Morawa Grosso was reduced substantiallyarticular, Mediaprint will not have a

voice in the operative business of Morawa Grosso. Moreover, it will not get access toaddtaonditions
offered to other publisherg:urthermore, Morawa Grosso was obliged not to change the conditions granted
actually to customers for five years and not to pass on increased costs due to roachfiyicing Wicodi 00 § o
Ud 3 d} Dedeehtibs://www.oecd.org/austria/34720199.pdfANNUAL REPORT ON COMPETITION
POLICY DEVELOPMENTS IN AUSTRIA 2003 2004).

%% e . P. Fot i s "TRe Chmpetit&e Effgots| of Minority Shareholdings. Legal arzbri®mic
Issues'Hart Studies in Competition Law, B! o oemilhianosy Publ i
and D. Geradin, O6Handbook of Eus dpedadbyfaympeds tyichn Law
2% aP. Fotis & N. Zevgolisf).” ., «In February 2011 Mediaprint notified a 30 per cent acquisition of the issued
capital f Nieder°sterreichischeGratismedien, 6 a col
Austria 3 7 Nied@ryd sterteichéscheGoatismédiert veotld have been jointly controlled by

0
0
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Mediaprint and Nieder 6 sterreichischesPressehaus. However, a shareholder of Mediaprint already owned 20

per cent of the joint venture. The main concern with this vertical conciemtratas, inter alia, reduced

pluralism in the media sector. That is, Mediaprint, by acquiring a minority shareholding in the joint venture,
woul d be able to influence further the joint venture
meda sector. In the light of an idepth examination of the notified concentration (phase Il examination of the
concentration) by the cartel court, it was withdrawn by the firms involyed) = U; U~ @ECD idnlal

Report on Competition Policy Developments in Austria (2010) 1, 14 (http://www.oecd.org/offi
cialdocuments/publicdisplaydocumentpdf/?cote=DAF/COMP/AR(2011)23&docLanguagé&=m).o 0 57l d

8 de UG aslgy ¢ 8 gisU Chinesewalls 8 Udi Uls q Ue e Utlthc e g gy Glso h ealUese U
passiveminorityshareholdisgb aSupport study for impact assessment concerning the review of Merger
Regulation regarding minority shareholdings Final report Report by Spark Legal Network and Queen Mary
University of London [Reparby: Patricia Ypma, Peter McNally, Lena Boucon (Spark) and loannis Kokkoris
(Queen Mary University London), with input HfFreq Spar
U s ogalliioshllusc h an assessment miffigdey of @Ghinese wallsairk aderitont 0 a c
determine whether they represent a useful tool to mitigate any potential competition issues which might be
identified ¢ 0" U U e &#-  e®UsB80, fAAbuse of Protected Position?
of Marketsd Competitiveness in the European Union, o A
No. 2006 12, p.18

21ICASEM.7637, 4.2.201€(2016) 531final.

29 9839081 UseUisg os3dUed UdealUlGrysaUd (¢cMVNOEe)

23 g "y v Uf Ug(h d@ @40/a55)0) Atdts own cost, BASE will, in accordance with competition law
standards, implement complete and effective Chinese walls that fully separate its wholesale and its retalil
department to operate as a barrier t orcusthneerdatawithi ng (o
respect to the Purchaser and/ or the Purchaserés cus
competition laws, kept separated by Chinese walls in an MMNQ relationship.

2742 (] 426/155.
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Z6hal Us ~ § ¥ Udyiltbgy Global shall implement all necessary measures to ensure that, except to the

extent contemplated under the MVNO Agreement, it does not, after Completion, obtain any Confidential
Information relating to Divestment Business B and that any such Cotifidenformation obtained by Liberty

Global before Completion will be eliminated and not be used by Liberty Global. This includes measa#as vis
Liberty Globalbds appointees on the supervisomy board
particular, the participation of Divestment Business B in any central information technology network shall be
severed to the extent possible, without compromising the viability of Divestment Business B. Liberty Global may
obtain or keep information releg to Divestment Business B which is reasonably necessary for the divestiture

of Divestment Business B or the disclosure of which to Liberty Global is requiredshy law
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285CMA, Online platforms and digital advertising, (Market study final report) (1 July 2020), 328. ACCC, News

Media Bargaining Code https://www.accc.gov.au/foctareas/digitablatforms/newsnediabargaining
codeffinallegislatiorr

286 «While bargaining power imbalances exist in many other contexts, intervention is necessamess dukl

bargaining power imbalance because of the public benefit provided by the production and dissemination of news

and the importance of a strong mdependent media in afwedtioning democracy, bavUy . 1.5 Ueg 66U
sheeag ~6g UslYoUs Uss FiilsalU Ege U} oiagCeNewsltleda Ugd Uy 1
Bargaining Code <https://www.accc.gov.au/foeusas/digitaplatforms/newamediabargainingcode/finat

legislation>

287 «1.10 The Bill stablishes a mandatory code of conduct to address bargaining power imbalances between

digital platform services and Australian news businesses. 1.11 It does this by setting out four main sets of
requirements to guide dealings between the responsible Idgatform corporation for a digital platform

service and registered news business corporations (explained further below). 1.12 The four main sets of
requirements are: il bargaining rulesi which require the responsible digital platform corporations and

registered news business corporations that have indicated an intention to bargain, to do so in godid faith;
compulsory arbitration rules where parties cannot come to a negotiated agreement about remuneration

relating to the inclusion of covered newantent on designated digital platform services, an arbitral panel will

sel ect bet ween two o6f i n(f)l mnonbni standa@$ whzhdrequire yesponkilde par t i
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digital platform corporations to provide registered news businesses corpesatiith advance notification of
algorithm changes, information about the collection and availability of user data and advance notification of
changes affecting the display and presentation of news content{i\gndon-discrimination requirement$

which require responsible digital platform corporations to prevent a digital platform service from
disadvantaging the news content of an Australian news businA€CC, News Media Bargaining Code
<https://www.accc.gov.au/foctereas/digitablatforms/newamediabargainingcode/finatlegislation>
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able to provide a range of appropriate responses to theedie challenges confronting individual areas of the
economy. And the pandemic will also be a key determinant of the 2021 bargaining.round
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maintaining inomes and providing for job setty. This is all the more @son why a key responsibility for
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halting the erosion of the German collective bargaining system and consolidating and expanding collective
bargaining coverage now rests with policymakers and with governsment.

38 hall ¢ U (Calkective Bargaining and Comgiion Law: Platform workers left colluding in the grey zone?
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competitionlaw-platformworkersleft-colludingin-thegreyzone f e 3 Ul y )} e P Ua Ud Ui Us o Y
U s f o e«@e tiinimis exemptiorThe cartel prohibition is not applicable where the impact on competition is

not appreciableZ014 De Minimis Notide The scope of this safe harbour could be widened to cover collective
agreements for platform workerdn Australia, he ACCC has proposeddass exemptiorior businesses and
independent contractors with an annual turnover of less tham#llion to collectively bargain with customers

or suppliers. A de minimis exemption can be extended to genuinegmgatfyed workers and would, at least

within the scope of the safe harbour, remove the need to address the clarity issa€Nrhas similarly glven

speC|f|c guidance on the application of the Dutlh minimisexemption to seémployed persons[ OsidUGd
tasz0U0Us U f] Uds 3 d) 0daU]

39y " y@s UGy g UP Ue U xColledlieeaalfreements are not virgin land for Article 101 TFEU. In
Albany (case G67/96) it was established that employees, defined as subject to instruction, did not qualify as
undertakings within Article 101, allowing traditial collective agreements to elude this regardless of their
content. INKNV Kunsten(case G413/13) this was extended to the satiployed performing the same functions

as the employed, referred to as the false-a@lployed. While some flexibility hasebedemonstrated the

solution can hardly be considered acceptabledizany and KNV Kunsterreserve the exemption to employees
subject to direct instruction, making it difficult to accommodate the model utilized by many, but not all,
platformss[Christian Begqvist, Collective Bargaining and Platforms, 11.12.2020,
http://competitionlawblog.kluwercompetitionlaw.com/2020/12/11/colleetisegainingandplatforms].
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fi[8]f course, the compi&bn rules are not there to stop workers forming a union. So we need to make clear that
those who need to can negotiate collect.icedlcYWUsweivt ho:i
Collective Bargaining and Competition Law: Platform workdest colluding in the grey zone® U
https://www.linklaters.com/en/insights/blogs/linkingcompetition/2020/october/collebtivgainingand
competitionlaw-platformworkersleft-colluding-in-the-grey-zone.

3%hall 6 U A € € TColledtive bargaining class exemptipnhtéps://www.accc.gov.au/publiegisters/class
exemptionsregister/collectivebargainingclassexemptiorr (19 Ba Uv b R02®.¢1 6 e UliB sdaaUoe o
dgeasosald UsU 3 UoeUUUI G0sd UyECCHTbllectié bagaisirg byisthald 3
business facilitated by class exempti@ June 2021) <https://www.accc.gov.au/medialease/collective
bargainingby-smaltbusinesdacilitatedby-classexemption>

S4Commi s s i cCompétifiol: \Commission invites stakeholders to provide comments on the applafation

EU competition law to collective bargaining agreements for -eseifloyed
<https://ec.europa.eu/commission/presscorner/detail/en/ip_2% 9838 z U} U 0a2829). da o U ©DECD,
fiCompetition in Labour Markebs ( 2 0 2&tps)//wwwsoecd.org/daf/competition/competitionlabour
markets2020.pdf

315 hitps://www.accc.gov.au/business/atdimpetitivebehaviour/collectivebargainingboycdts.

316 dhaClaire Forste®& Stephen Giles More Australian buinesses able to collectively bargain, 08.06.2081,

https://www.nortonrosefulbright.com/eau/knowledge/publications/7ad66f94/manastraliarbusinessesable
to-collectively-bargain
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317doa~CIa}ire Forste& Stephen Giles More Australian buinesses able to collectively bargain, 08.06.2021,
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318 The class exemption applies to:

1. Small businesseer independent contractoraith anaggregate turnover of less than $10 million in the
preceding financial year, to form or join a collective bargaining group to negotiate with suppliers or
customers.

2. Franchiseeg(regardless of their aggregated turnover or size), to collectilmygain with their
franchisors.

3. Fuel retailers(regardless of their aggregated turnover or size), to collectively bargain with their fuel
wholesaler.

The ACCC has suggested that this covers more than 98 per cent of all Australian businesses.
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